[image: image1.jpg]71 Tulip Street Cheltenham 3192 Victoria O C S
Phone: 03 9583 6533 Fax: 03 9583 6733

info@legaledocs.com.au | www.legaledocs.com.au online Iegal documents

Legal E Docs Pty Ltd l-e gal





[image: image2.jpg]




 

Legal E Docs

Service agreement
SERVICE AGREEMENT

[NAME OF COMPANY] PTY LTD (A.C.N 000 000 000)

ATF [NAME OF TRUST] TRUST
OF [STREET, ADDRESS, SUBURB, STATE POST CODE]

(“SERVICE PROVIDER”)

AND

[NAME OF COMPANY] PTY LTD (A.C.N. 000 000 000) 

ATF [NAME OF TRUST] TRUST
OF [STREET, ADDRESS, SUBURB, STATE POST CODE]



 (“THE PRACTICE ENTITY”)
McMasters’ Solicitors Pty

(ACN 093 279 835)

71 Tulip Street

Cheltenham, Victoria 3192

Email terry@mcmasters.com.au
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SERVICE AGREEMENT

THIS AGREEMENT is made on the Signing Date specified in the Schedule (“Signing Date”)

BETWEEN 

The Service Provider named in the Schedule 

AND

The Practice Entity named in the Schedule 
BACKGROUND

A
The Practice Entity has experience and expertise in providing veterinary services and operates a veterinary practice (Practice) from the Premises named in the Schedule (Premises) 

B
The Service Provider and its staff members have experience and expertise in the general areas of office administration and related areas particularly as they relate to the veterinary profession.

C
The Practice Principal named in the Schedule (Practice Principal) is a registered veterinary practitioner employed by the Practice Entity who practices as a veterinarian from the Premises and premises provided by the Service Provider at various locations.

D
The Practice Entity and the Service Provider wish to enter into a management and administrative services contract under which the Service Provider will be obliged to provide the services set out in clauses 2 and 3 of this agreement (Services) to the Practice Entity in connection with the provision of veterinary services in return for the Service Fees set out in the Schedule (Service Fees) and other payments to be made by the Practice Entity to the Service Provider as specified in this Agreement.

E
The Practice Entity and the Service Provider wish to establish the Practice Entity as the Service Provider's preferred and principal client and to regulate the basis on which the Service Provider provides services to the Practice Entity.

F
The Service Provider must ensure its partners, directors, shareholders or unitholders adhere to the provisions of this Agreement.

OPERATIVE PART:

1
Engagement 

The Practice Entity agrees to engage the Service Provider to provide the Services and the Service Provider agrees to provide the Services from the Commencing Date set out in the Schedule (Commencing Date) until this agreement is terminated in accordance with its terms.

2
Management and Administration Services

2.1
The Service Provider must provide the Services to the Practice Entity as requested by the Practice Entity from time to time. 

2.2
The Services include, but will not be limited to, providing general office administration support and include the attendance at meetings, the making of presentations, and liaison with external parties and with the Practice Entity’s staff as required by the Practice Entity.

2.3 
The Services specifically include:

(i)
the recruitment and provision of reception, nursing and clerical staff and all support staff, employees and contractors which are reasonably required by the Practice Entity to provide veterinary services;

(ii)
the provision of management services;

(iii)
the provision of photocopying and courier services;

(iv)
the provision of postage, printing, stationery, subscriptions and journals;

(v)
the provision of office accommodation and the maintenance, repair, cleaning and keeping in good order and condition of the Premises;

(vi)
the provision of insurance;

(vii)
the provision of and the maintenance, repair, cleaning and keeping in good order of the office equipment and furniture and fittings provided for the use of the Practice Entity;

(viii)
the provision of accounting and other related services; 

(ix) the provision of telephone, facsimile and light and power;

(x) the keeping and writing up of accounts in connection with the veterinary services provided by the Practice Entity;

(xi) the collection on behalf of and the banking of all fees and other moneys paid or payable to the Practice Entity in respect of the veterinary services provided by the Practice Entity and the issue of receipts on behalf of and in the name of the Practice Entity; 

(xii) the provision of and the maintenance, repair, cleaning and keeping in good order of the motor vehicles provided for the use of the Practice Entity;

(xiii) the provision of any other goods and services as may be requested by the Practice Entity from time to time.

2.4
The Practice Entity must pay the Service Fees to the Service Provider for the Services as specified in the Schedule.

3
Staff Training

3.1
The Service Provider must train all staff employed by it so they are reasonably competent to perform the tasks assigned to them.

3.2
The Service Provider may dismiss staff on receiving a specific request to do so from the Practice Entity.

3.3
The Service Provider may engage additional or replacement staff as it determines to satisfy its obligations to the Practice Entity under this Agreement.
4
Invoices and Payment

4.1
The Service Provider must render an invoice to the Practice Entity within 14 days of the end of each month for the Services provided to the Practice Entity in that month. 

4.2
The invoice must include a brief summary of the Services performed by the Service Provider during the month and must specify the total Service Fees charged by the Service Provider for the Services as provided for in this agreement. 

4.3
The invoice need not itemise the total monthly charge against the individual services performed. 

4.4
The Practice Entity must pay to the Service Provider the amount specified in each invoice not later than 30 days from the date the Practice Entity receives the invoice.

4.5
The Service Provider is not entitled to be reimbursed by the Practice Entity for any costs incurred by it under this agreement unless the prior written consent of the Practice Entity was obtained prior to the Service Provider incurring those costs. 

5
Goods and Services Tax

5.1
Notwithstanding any other provision in this agreement the Service Provider is entitled to add to each monthly invoice (and the Practice Entity must pay) the amount of any goods and services tax (GST) or similar government charge, either state or federal payable in relation to the provision of the Services.

5.2
The parties each undertake to do all things necessary for, or which will reasonably facilitate, the obtaining by the other party of any credit (including any input tax credit) or any refund of any amount in respect of GST included in any amount paid or payable including but not limited to, supply of documentation to the other party in the form of invoices or otherwise.

6
Confidentiality of Information 


The Service Provider must not disclose to any person information, trade secrets, knowledge or intelligence regarding the activities of the Practice Entity without the written consent of the Practice Entity unless required to do so by law.

7
Return of Documents and Other Materials


The Service Provider must return to the Practice Entity all records in its possession regarding the Practice Entity, its employees, officers and directors or any related party and any of the Practice Entity’s clients or customers within 24 hours of being requested to do so in writing by the Practice Entity.

8
Professional Standard of Care

8.1
The Service Provider must carry out the Services using all reasonable care and attention.

8.2
The Service Provider must use its best efforts at all times to employ persons with an up to date knowledge of the general office administration field and who are committed to maintaining an expertise in this field.
9
Records

9.1
The Service Provider agrees to maintain accurate records of all services provided to the Practice Entity under this agreement.

9.2
The Service Provider agrees to provide details of these records to the Practice Entity within seven days of being requested by the Practice Entity in writing to do so.

10
The Service Provider's Duties

10.1
The Service Provider must provide the Services to the Practice Entity in the manner in which the Practice Entity may direct in writing from time to time.

10.2
The Service Provider must ensure that its employees and officers:

(i)
undertake the duties and exercise the powers in relation to the Practice Entity and its business as the Practice Entity may direct;  and

(ii)
use its best efforts to advance the interests of the Practice Entity, giving the full benefit of its skills and experience to the Practice Entity.

11
Additional Services Provided To Related Corporations

11.1
The Service Provider must also provide management services to Related Corporations and to other entities that are related to the Practice Entity or as the Practice Entity may determine from time to time. 

11.2 
Where the Service Provider provides services to a Related Corporation all of the terms and conditions contained in this Agreement shall apply as if the Service Provider had provided those services to the Practice Entity.

12
Professional Membership and Ethics

12.1
The Service Provider warrants that it holds all professional memberships, licences, permits, registrations, and other approvals necessary for it to discharge its obligations under this agreement. 
12.2
The Service Provider further warrants that it will continue to hold all professional memberships, licenses, permits, registrations, and other approvals necessary for it to discharge its obligations under this agreement for the duration of this Agreement.

13
Ownership of Intellectual Property

13.1
Any discovery, invention, secret process, business methods, procedures or improvements made or discovered by the Service Provider during the term of this agreement  in connection with the business of the Practice Entity (Intellectual Property) will belong to the Practice Entity.

13.2 
No compensation or reward whatsoever shall be payable to the Service Provider by the Practice Entity in connection with any Intellectual Property developed under or in connection with this agreement.

14
Termination

14.1
This Agreement may not be terminated by either party for a period of six months from the Commencement Date. 

14.2
This Agreement may be terminated after a period of six months from the Commencement Date by either party giving the other party one month's notice in writing of its intention to terminate the agreement.

14.3 
The Practice Entity and the Service Provider each acknowledge that no amounts whatsoever must be paid or will become payable upon termination of this agreement except as provided for by this agreement. 

15
Authorities Post Termination of this Agreement

15.1
The Service Provider irrevocably authorises the Practice Entity upon the termination of this agreement to appoint a nominee in its place to execute any documents or instruments and to do all things necessary to remove the Service Provider or any of its employees from any office or position.

15.2
The Service Provider irrevocably authorises the Practice Entity upon the termination of this agreement to take all steps necessary to terminate any position of responsibility that the Service Provider might hold under this agreement and to appoint a replacement person to such office or position.

15.3
Upon the termination of this agreement the Service Provider must, upon the request of the Practice Entity, deliver to the Practice Entity in a form satisfactory to the Practice Entity such documents as are required to withdraw all authorities and rights (including signing or operating rights):

(i)
in relation to bank, trade and credit accounts;  or

(ii)
to act for or on behalf or as a representative or agent of the Practice Entity.

16
Delivery of Property Upon Termination of the Agreement

16.1
The Service Provider must upon the termination of this agreement deliver to the Practice Entity all documents and records in its possession relating to the Practice Entity or to a client of the Practice Entity.

16.2
On termination of this agreement the Service Provider must deliver to the Practice Entity any keys or similar devices giving access to premises of any kind under the control of the Practice Entity or any client of the Practice Entity.

16.3
The Service Provider will not be entitled to the access of any of the documents, records and materials referred to in this clause without the prior written consent of the Practice Entity.

17
Vacation of Office

17.1
Upon termination of this agreement the Service Provider must immediately vacate any office occupied by it on the Premises and must do all things required to pass possession of the Premises to the Practice Entity including entering into any lease, sub-lease, or assignment of lease that may be required by the Practice Entity.

17.2
The Service Provider will not be entitled to any compensation from the Practice Entity in respect of any costs incurred in vacating the Premises.

18
Assistance to the Practice Entity after Termination 

18.1
The Service Provider must assist the Practice Entity in respect of any actions, proceedings, claims, disputes, or differences with a former or existing creditor, client or employee of the Practice Entity or any statutory or governmental authority or Commissioner with whom the Practice Entity has had dealings notwithstanding that this agreement may have been terminated.

18.2
The Practice must pay the Service Provider any reasonable costs and expenses incurred by the Service Provider pursuant to this clause.

19
Manner and Delivery of Notice

19.1
Any notice to be given under this agreement may be given by hand or sent by pre-paid post to the addressee's registered office. 

19.2
Any notice sent by pre-paid post will be deemed to have been given on the next business day following the date of posting.

19.3
In this clause "notice" includes any communication required to be given in writing under this agreement.

20
Severance


20.1
If any provision in this agreement or any part thereof is held to be in breach of any law, rule of equity or government regulation then it will be of no effect and will be deemed to be severed from this agreement.

20.2
Where a provision of this agreement is deemed to be severed this will have no effect on the remaining provisions of this agreement.

21
Assignment, Novation and Defeasance

21.1
The Practice Entity may assign its rights and benefits and novate or defease its obligations and liabilities under this agreement.

21.2 
The Service Provider may not assign its rights and benefits or novate or defease its obligations under this Agreement without the prior written consent of the Practice Entity.

22
Entire Agreement

22.1
This agreement contains the entire agreement and understanding of the parties about its subject matter. 

22.2
On the signing of this agreement the parties acknowledge and agree that any previous agreements, understandings and negotiations regarding the subject matter of this agreement will cease to have any effect.

23
Waiver and Amendment

23.1
A provision of or a right under this agreement may not be waived except in writing signed by the party granting the waiver.

23.2
The waiver of a provision or a right under this agreement is not to be construed as a waiver of any other provision or right under this agreement and will not affect the exercise of any other right under this agreement.

23.3
No amendment of any provision of this agreement will be binding unless it is in writing and is duly executed by the Service Provider and the Practice Entity.

24
Headings


The headings in this agreement are for convenience only and are not relevant to the 
interpretation of any provision of this Agreement.

25
Governing Law

25.1
This agreement is to be governed and construed in accordance with the laws for the time being in force in the jurisdiction as specified in the Schedule (Jurisdiction).

25.2
The parties submit to the jurisdiction of the courts of the Jurisdiction for the purpose of resolving any dispute regarding this agreement or for clarifying any aspect of the operation of this agreement.

26
Interpretation and References

26.1
In this Agreement unless a contrary intention appears or the context or subject matter otherwise requires:


"this agreement" means the agreement set out in this document as it may stand amended from time to time;


"business day" means a day on which the major trading banks are open for business in the capital city of the Jurisdiction;


"Practice Entity" includes any director of the Practice Entity and any trust or entity in which a director or a shareholder has a direct or an indirect interest;


"month" means a calendar month;


"Person" includes natural persons, corporations, trusts or settlements, partnerships and other bodies or associations as the context requires; 


"records" means originals and copies of documents and includes all electronic and computer based forms of recording information;



"Related Corporation" has the meaning given to that term in section 50 of the Corporations Act and also includes any corporation or trust or other entity in which a party has an ownership interest or a management role;


"Service Provider" includes any officer or employee of the Service Provider and any corporation or trust in which the Service Provider may have an interest.

26.2
In this agreement:

(i)
a reference to a party includes a reference to that party's successors and permitted assignees;

(ii)
words and expressions denoting the singular shall mean and include the plural and vice versa;

(iii)
words referring to any gender shall include all other genders;

(iv)
a reference to any clause, paragraph, Schedule or Appendix, unless the context otherwise requires, is a reference to a clause, paragraph, Schedule or Appendix of this agreement; 

(v)
headings do not affect the interpretation of this agreement;  and

(vi)
a reference to "$" or "dollar" or a reference to currency is a reference to the currency of the Commonwealth of Australia.

27
Commencement Date


The Agreement shall have effect from the Commencement Date.

IN WITNESS WHEREOF the parties have executed this agreement as a deed on the Signing Date.












EXECUTED AS A DEED BY THE SERVICE PROVIDER IN ACCORDANCE WITH SECTION 127 OF THE CORPORATIONS ACT 2001 BY BEING SIGNED BY THE SOLE DIRECTOR AND SECRETARY

	Name
 
	Capacity
	Signature

	Full name
	Sole Director and Secretary 

[Name of company] Pty Ltd 

(ACN 000 000 000)


	


EXECUTED AS A DEED BY THE PRACTICE ENTITY IN ACCORDANCE WITH SECTION 127 OF THE CORPORATIONS ACT 2001 BY BEING SIGNED BY THE SOLE DIRECTOR AND SECRETARY

	Name 

	Capacity
	Signature

	
	Sole Director and Secretary 

[Name of company] Pty Ltd 

(ACN 000 000 000)

	


SCHEDULE 
Service Provider 

[Name of company] Pty Ltd (ACN 000 000 000) ATF [name of trust] Trust of [Street address, suburb, state post code]

The Practice Entity

[Name of company] Pty Ltd (ACN 000 000 000) ATF [name of trust] Trust of [Street address, suburb, state post code]

Practice Principal

[Name of Practice Principal] of [Street address, suburb, state post code]

Premises

[Street address, suburb, state post code]

Service Fees
An amount equal to [x]% of the gross practice income of the Practice Entity for the relevant period or such amount as agreed between the parties from time to time

Commencing Date
……………………………20….

Signing Date
……………………………20…. 

Jurisdiction

[State]



DISCLAIMER


The sample documents on this webpage ("the sample documents") are designed to be used only as example documents. Legal E Docs, on behalf of itself and any other person or entity involved in the production of the sample documents, disclaims any liability arising out of or in connection with the use of the sample documents or reliance on their contents by any person or other entity, whether used in the original form or altered in some way by the user. Users are authorized to use the sample documents only for their own informational purposes only. Any other use of the sample documents is prohibited. Legal E Docs gives no warranties nor makes any representations in respect of the sample documents including, without limitation, any warranties as to quality, standard or legal efficacy. If a user is dissatisfied with any portion of the sample documents, or with any of these terms of use, their sole and exclusive remedy is to discontinue using the sample documents.





The sample documents and information contained within them is not intended to and does not constitute legal, financial, taxation or other professional advice. Before using any of the sample documents in practice, appropriate professional advice must be obtained.
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